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§1221.125

information as may be required by the
Board, with the approval of the Sec-
retary, which may include but not be
limited to the following:

(1) Number of bushels or tons of sor-
ghum imported;

(2) Number of bushels or tons of im-
ported sorghum on which an assess-
ment was paid;

(3) The amount of assessments remit-
ted;

(4) Date that any assessments were
paid;

(5) The explanation, if necessary, to
show why the remittance is less than
the applicable assessment rate multi-
plied by the net market value; and

(6) The importer’s tax identification
number.

§1221.125 Books and records.

(a) EBach first handler, producer, or
importer subject to this subpart shall
maintain and make available during
normal business hours for inspection
By employees or agents of the Board or
the Secretary such books and records
as are necessary to carry out the provi-
sions of this part, including records
necessary to verify any required re-
ports. Such records shall be maintained
for at least 2 years beyond the fiscal
period of their applicability.

(b) Each first handler responsible for
collecting assessments pursuant to this
subpart is required to give the producer
from whom the assessment was col-
lected, written evidence of payment of
the assessment paid pursuant to this
subpart. Such written evidence serving
as a receipt shall include, but not be
limited to, the following information:

(1) Name and address of the first han-
dler,

(2) Name of producer who paid the as-
sessment,

(3) Total number of bushels or tons of
sorghum on which the assessment was
paid,

(4) Total assessment paid by the pro-
ducer,

(5) Date on which assessments were
paid, and

(6) Such other information as the
Board, with the approval of the Sec-
retary, may require.
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§1221.126 Use of information.

Information from records or reports
required pursuant to this subpart shall
be made available to the Secretary as
is appropriate to the administration or
enforcement of the Act, subpart, or any
regulation issued under the Act. In ad-
dition, the Secretary may authorize
the use, under this part, of information
regarding producers, first handlers, or
importers, that is accumulated under
laws or regulations other than the Act
or regulations issued under the Act.

§1221.127 Confidential treatment.

All information obtained from books,
records, or reports under the Act and
this part shall be kept confidential by
all persons, including all employees
and former employees of the Board, all
officers and employees and former offi-
cers and employees of contracting and
subcontracting agencies or agreeing
parties having access to such informa-
tion. Such information shall not be
available to Board representatives,
first handlers, producers, or importers.
Only those persons having a specific
need for such information to effec-
tively administer the provisions of this
subpart shall have access to such infor-
mation. Only such information so ob-
tained as the Secretary deems relevant
shall be disclosed by them, and then
only in a judicial proceeding or admin-
istrative hearing brought at the direc-
tion, or on the request, of the Sec-
retary, or to which the Secretary or
any officer of the United States is a
party, and involving this subpart.
Nothing in this section shall be deemed
to prohibit:

(a) The issuance of general state-
ments based upon the reports of the
number of persons subject to this sub-
part or statistical data collected there
from, which statements do not identify
the information furnished by any per-
son; and

(b) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this part, together with a state-
ment of the particular provisions of
this part violated by such person.
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QUALIFICATION OF SORGHUM PRODUCER
ORGANIZATIONS

§1221.128 Qualification.

(a) Organizations receiving qualifica-
tion from the Secretary will be enti-
tled to submit requests for funding to
the Board pursuant to §1221.112(j). Only
one sorghum producer organization per
State may be qualified.

(b) State-legislated sorghum pro-
motion, research, and information or-
ganizations may request qualification
and will be considered first for quali-
fication by the Secretary.

(c) If a State-legislated sorghum pro-
motion, research, and information or-
ganization does not elect to seek quali-
fication from the Secretary within a
specified time period as determined by
the Secretary, or does not meet eligi-
bility requirements as specified by the
Secretary, then any State sorghum
producer organization whose primary
purpose is to represent sorghum pro-
ducers within a State, or any other
State organization that has sorghum
producers as part of its membership,
may request qualification.

(d) Qualification shall be based, in
addition to other available informa-
tion, upon a factual report submitted
by the organization that shall contain
information deemed relevant and speci-
fied by the Secretary for the making of
such determination, including the fol-
lowing:

(1) The geographic territory covered
by the organization’s active member-
ship;

(2) The nature and size of the organi-
zation’s active membership, proportion
of active membership accounted for by
producers, a map showing the sorghum-
producing counties in which the orga-
nization has active members, the vol-
ume of sorghum produced in each such
county, the number of sorghum pro-
ducers in each such county, and the
size of the organization’s active sor-
ghum producer membership in each
such county;

(3) The extent to which the sorghum
producer membership of such organiza-
tion is represented in setting the orga-
nization’s policies;

(4) Evidence of stability and perma-
nency of the organization;

§1221.130

(5) Sources from which the organiza-
tions operating funds are derived;

(6) The functions of the organization;
and

(7) The ability and willingness of the
organization to further the purpose and
objectives of the Act.

(e) The primary consideration in de-
termining the eligibility of an organi-
zation shall be whether its sorghum
producer membership consists of a suf-
ficiently large number of sorghum pro-
ducers who produce a relatively signifi-
cant volume of sorghum to reasonably
warrant its qualification to submit re-
quests for funding to the Board. Any
sorghum producer organization found
eligible by the Secretary under this
section will be qualified by the Sec-
retary, and the Secretary’s determina-
tion as to eligibility shall be final.

MISCELLANEOUS

§1221.129 Right of the Secretary.

All fiscal matters, programs, plans,
or projects, rules or regulations, re-
ports, or other substantive actions pro-
posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1221.130 Referenda.

(a) For the purpose of ascertaining
whether the persons subject to this
part favor the continuation, suspen-
sion, or termination of this part, the
Secretary shall conduct a referendum
among persons subject to assessments
under §1221.116 who, during a represent-
ative period determined by the Sec-
retary, have engaged in the production
or importation of sorghum.

(1) The referendum shall be con-
ducted not later than 3 years after as-
sessments first begin under this part.

(2) This part will be approved in a ref-
erendum if a majority of those persons
voting vote for approval.

(b) The Secretary shall conduct a
subsequent referendum:

(1) Not later than 7 years after as-
sessments first begin under this part;

(2) At the request of the Board; or

(3) At the request of 10 percent or
more of the sorghum producers and im-
porters eligible to vote to determine if
the persons favor the continuation,
suspension, or termination of this part.
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